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EUROPEAN LABOUR AUTHORITY ela.europa.eu

Enforcement practices and challenges
in the Commercial Air Transport (CAT) sector

Objective

The ELA report on enforcement of labour mobility and “
social security coordination rules for aircrew members : “The complexity .
in EU27 examines the practices and challenges faced
by national inspectorates, social security institutions
and other authorities.

of cross-border contractual .
arrangements, such as wet lease, ’ &
dry lease, and other types
of contracts, can create challenges
for [our institution] in determining

the applicable social security -
\ legislation and ensuring ‘
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the aviation sector; however, there is significant alsecunw
level of complexity of workforce structures and
commercial practices.
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Disclaimer: The present document relies on data and information collected by the authors for the European Labour
Authority report Enforcement of labour mobility and social security coordination rules for aircrew members' (2026).
The information included does not reflect the views or the official position of the European Labour Authority.
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Main practices ()
in enforcement
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“EC Regulation “
No. 883/2004 .

Social and labour enforcement authorities

identify EU rules on the coordination of social
security systems as the most relevant legal
framework for their work.

is the key —
\ rule we apply”.
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Types of enforcement practices and tools
used in relation to aircrew members

S the Netherlands

Inspections responding to complaints

of trade unions / employees

Routine inspections of companies active

in commercial air transport
Interviewing employees to identify potential abuses

Desk audits (e.g. before issuing a Portable Document A1)

Inspections responding to requests of

trade unions /employees
Multidisciplinary visits / inspections

Providing advice and/or information to employees
Providing advice and/or information to employers
Emergency inspections, e.g. responding
occupational accidents

Prior identification of risk areas or companies

using risk-based systems or tools
Operation of an external channel for whistleblowers

Other

Training for employees
P\

Training for employers
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The level of training and

experience of individual inspectors
facilitates effective enforcement.

“Checklists are not “
sufficient given the sector’s
; complexity. Instead, experienced

and well-trained inspectors could better
identify real risks. Inspectors need to

understand sector-specific arrangements
(e.g., who is the real employer, how rest

times are calculated), which requires

dedicated training.”
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(") Enforcement practices (results obtained through a survey
based on 60 responses in total from 23 Member States)



Types of infringements encountered by survey respondents

Non-compliance with applicable national labour law
concerning social security 46 %

Non-compliance with applicable national labour law
concerning labour mobility

Missing PD A1 certificates

Misclassification of aircrew members as self-employed or
other employment situations rather than directly

Temporary agency work disguised as subcontracting

Unequal treatment with national workers regarding
employment conditions, and social and tax benefits

Failure to comply with other administrative
requirements for posting of workers

Failure to declare posting situations where such
declarations are mandatory

Other labour mobility or social security infringements

Misidentification of the employer

Non-compliance with protective rules for posted workers
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Main enforcement challenges

N Access to all relevant N Fragmented liability
information. structures.

In Poland, “ ‘Liability is often “

nsp ect/o.n§ are not. obscured in the contractual
carried ogtj ointly, WhICh chains we encounter. Airlines
. some.t imes makes it :  outsource employment to intermediaries .
A impossible to.conduc.t f : ortemporary work agencies, who in turn may .
Ly comprehensive audit. _ { subcontract further. In theory, liability should rest *
% Poland : with the actual employer, but the fragmentation
: "~.?<<’<o “ Q\\\\,.-' : creates uncertainty. Joint liability frameworks
* /7750(/a [ security 3\\\\ . existin some Member States, but these don’t

[EURTTTTRR always extend clearly to aviation or ;
‘ to cross-border chains. Y

e “There can be “

Y-
conflicts of interest between @p f .
different countries, as each country ! M laboyr inspectord® . Spaln

wants to retain the financial benefits
of having companies and workers
within their jurisdiction.
This can lead to difficulties in
obtaining timely and accurate
information from foreign

authorities. [...]" ‘
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Main challenges when cooperating and/or exchanging
information in a national and cross-border context

Accessing information
from other authorities

Understanding division of
tasks or competences

Language barriers

Being kept up to date
on proceedings

Compliance with GDPR

Providing information

to other authorities 350
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Difficulties in scheduling interviews
due to aircrew mobility.

%

interviewing aviation personnel
during their often-brief presenceat ™.
" the airport should not be underestimated.
[...]In many cases, the personnel are
only present for a very short time, making
lengthy interviews unfeasible, especially
when there is a risk that a flight might
©

not be able to depart on time, ‘
N

-7 resulting in high costs.”
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I Cross-border context (N=32)
I National context (N=40)

60% 70% 80%

Restricted access to
airport premises.
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. “For us, the problem ‘ ‘

is probably getting into some :
. areas, like airports. Because the offices .
= areusually in some closed areas at airports.
And therefore, this possibility of control
is somewhat limited. It necessarily requires
cooperation with an authority that manages
thearea. [...] For us, it is necessary that
the inspection sometimes takes
place unannounced, so this is also

\ a certain challenge.”
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