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Introduction by Jordi Curell, Interim Executive Director of ELA
Introduction of the trainer

Train the Trainer Model

The role of ELA and its objectives

The role of CJI in enforcing Union law in the area of labour mobility
Planning the CJI

Use case #1 - Planning of joint inspection

Implementing the CJI

Use case #2 - Implementing concerted inspection

Following-up the CJI

Discussion and closing remarks of the day



Training model




Train the Trainer Model

V The Train the trainer model is widely used
training strategy

V Subject-matter expert is trained to become a
training instructor

V The method offers distinct advantages over
other training models because trainees typically
learn faster and retain the information better
than in other teaching models

V Spillover effect of training - it's enable the
education of a larger number of participants
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Train the Trainer Model

The trainer, a subject-
matter expert, trains other
participants from Member
States and simultaneously
teaches them how to train
others in the use of tools
and processes of CJIs.

A A
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All participants will be
encouraged to conduct
similar trainings for
other stakeholders
(Inspectors and Social
partners) in their
respective Member
States.

HOW?

A The participant will receive materials that will use during the

presentation in Member State.

A The participant will use own remarks from today's training.

WHAT materials?

1.

2.

Presentation with notes for the trainer and slides which are not
visible for participants.

Links to necessary documents

The role of ELA and its objectives o

ELA is the Union body established by Regulation (EU) 2019/1149 with the objective of
ensuring fairness in the single market. To that end, the Authority shall:

Facilitate access to information on rights and obligations regarding labour mobility across the
Union as well as to relevant services.

hance cooperation between Member States in the enforcement of relevant
cross the Union, including facilitating concerted and joint inspections.

s of cross-border disputes between Member States

‘Support cooperation between Member States in tackling undeclared work.

In September 2017, European Commission President Jean-Claude Juncker announced
the creation of a European Labour Authority in his State of the European Union
address to the European Parliament. Subsequently, ELA was established by Regulation
(EU) 2019/1149 of the European Parliament and of the Council, which entered into
force on 31 July 2019.

The objective of the Authority, as set out in Article 2 of Regulation {EU) 2019/1149, is
to contribute to ensuring fair labour mobility across the Union and assist Member
States and the Commission in the coordination of social security systems within the
Union. To this end, ELA shall: 4 goals listed on the slide.
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Administration rules

In case of a question:
2. Ask for the floor in the chat or ask

directly in the chat

l No / Disagree  Go slower
T T Send to: Host -

Host

1. Raise your hand (virtually or physical)

Send

] ]
' ._____.-"' ::-".__.'- -".‘-!:- :E- L & JEE Presenter
L' i
L Host & Presenter
Host, Presenter & Panelists

l l |

Yes / Agree Go faster Emoticons -
1. S el eAd PartiBipantsi

2. Type your message

Please wait for the trainer to give you the floor to avoid confusion. 3. Click ASendhn
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The role of ELA and its objectives
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ELA s the Union body established by Regulation (EU) 2019/1149 with the objective of
ensuring fairness in the single market. To that end, the Authority shall:

O0©0

Facilitate access to information on rights and obligations regarding labour mobility across the
Union as well as to relevant services.

Facilitate and enhance cooperation between Member States in the enforcement of relevant
Union law across the Union, including facilitating concerted and joint inspections.

Mediate and facilitate a solution in cases of cross-border disputes between Member States.

Support cooperation between Member States in tackling undeclared work.
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The scope of the Authority

Free movement of workers (Regulation (EU) No 492/2011 and Directive 2014/54/EV)

EURES (Regulation (EU) 2016/589)

Posting of workers (Directive 96/71/EC (as amended by Directive 2018/957/EU) and Directive
M 2014/67/EU)

Social security coordination (Regulation (EC) No 883/2004 and Regulation (EC) No 987/2009,
/B Regulation (EU) 1231/2010) and in so far as they are still applicable, Council Regulations (EEC) No
1408/71 and (EEC) No 547/72, and (EC) No 859/2003

Social aspects of international road transport rules (Regulation (EC) No 561/2006; Directive
2006/22/EU; Regulation (EC) No 1071/2009).

ELA is the first and only body to deal with the entire labour mobility legislation



Tools & processes of CJIs developed by ELA
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What will happen with the documents?

Final templates and guidance to be presented to the
Management Board of ELA

December 15, 2020

!

Approval of final templates and guidance by the
Management Board of ELA

!

The documents will be operational and should be
used for cross border inspections (incl. regular update
of the documents)

EUROPEAN LABOUR AUTHORITY 12
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The role of CJl in enforcing Union law In the ==t

area of labour mobility

A Cross-border labour mobility issues are
Increasing across the EU

A An effective cross-border inspection can
address those issues

A Cross-border inspections are still not
common

A Enforcement bodies have abroad limited
authority and capacity to tackle labour
mobility issues

A Complexity of labour mobility abuse
demands better risk assessment and
coordination of inspections across more
countries and the EU as a whole.

The need for CJls is increasing, especially in
areas such as:

Abuse of
posting
of workers

Bogus

Undeclared work
self-employment

Labour mobility
iISsues across

Fraudulent
letterbox
companies

Bogus temporary
work agencies




Definition and inspection needs

Concerted inspections Inspections carried out simultaneously in two or more MS
regarding related cases

Joint inspections Inspections carried out in one MS with the participation of the
national authorities of one or more other MS
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At one location in At multiple locations At one or multiple locations

one MS in one MS In two or more MS
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The main actors for the CJIs supported by ELA

— ELA [ MS - SPO

\/ can suggest \/ can request can bring case to
concerted and joint concerted and joint the attention of the
inspection inspection ELA
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Guidelines for Clls

V The entire inspection process is described in detail in the guidelines for CJls

V Guidelines cover the necessary aspects to help MS with planning, execution and follow up of
CJlls

V Provide practical guidance for national enforcement bodies on how to prepare, implement,
and follow up effective cross-border inspections to ensure that the EU rules on labour mobility
are enforced in a fair, simple and effective way.

Steps for successful Clls

Planning Implementing

Following-up




Guidelines for CJls

Highlighting elements included:

A How ELA can help?

A Important note
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Highlighting elements
(examples)

@ Important

It is highly recommended that the MS has already
done some investigative activity concerning the
relevant case before starting joint measures and
contacting the parties involved.

How can ELA help?

By promoting the exchange and dissemination of
experience and good practices, including
examples of cooperation between the relevant
national authorities.

By organizing common learning (on-line)
platforms and forums.

By maintaining a knowledge database with key
findings and lessons learnt from all cross-border
inspections.
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Workflow guidance for ELA to initiate a CJls
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ELA

3.1a ELA gathers
information from
complaints and
own analyses and
risk assessment

including NLOs

Clls
required

to suggest a case to and a
the authorities of suggestion to
concerned MS carry out a CJI

case to the
Executive Director

3.3 Formal decision 3.4 ELA, via
3'1?15;:5208:55;55 of ELA Executive NLOs, sends to
phase and forwards Director on whether| |MS a case data

D

MS

Workflow guidance for ELA to suggest
to Member States to carry out a concerted or joint inspection

Does The
MS agree to
participate?

VES

ELA initiates a follow- NO

up procedure
according to Aricle
8(4) of Regulation EU

Model Inspectiol Post
Bgreemen plan Inspection
Report

25a M5 and
ELA complete
and sign a
Model
Agreement

2.5b MS (and 27 TT'EJDIm
ELA) finalize 26 Case action

. coordinator
the relevant execution
annexes * completes the

follow-up report

29 M5 and

ELA finalize
case and
plan potential

follow-up Cls

completed

ELA can facilitate the case execution by providing e.g .

» Finances
Interpretation

2019/1149. Concerned MS do
not agree to participate

» Staff
+ Faciliies for data exchange

Explanatory Notes

~ 0O

Start event End event

< 0O —

Gateway Document Sequence flow




Workflow guidance for MS to request the
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coordination and support of ELA for a CJ|

2.1.1 Member
% State(s) collect N During the initial steps ELA | N
O " case-relevant M) provides continuous cooperation nspectiory
f Case support (e.g. facilitating plan
S data description| preparatory meetings).
<
] 2.5a. Member 2.5b.Member . . 2.8. Member 2.9. Member
2.1.2 Member 2.2 Member ELA initiates a follow- 2.7 Thi t acti
L:I) State(s) identify State(s) fill in up procedure States and ELA States (and ELA) cogrldoi:?atzf on States and ELA States and ELA
s |lwn relowant - ELA template according to Article Complete and finalize the 2.6 Case completes the identify gaps and finalize case and
6 | = - 8(4) of Regulation sign a Model relevant annexes execution p otential future lan potential
© Clls stakeholders with case data EU 2019/1149. Agreement and send to ELA follow-up report P ; p P ”p Clls
g required 4.0 9 actions oflow-up completed
=3
g 2.1.3 Member 2.3c Concerned MS do ELA can facilitate the case
= —* State(s) specify [ not agree to participate execution by providing e.g.:
s role of the ELA YES, E rr:?ee:;(r:sé‘ion
= NO Role for ELA q Staff
% 1 Facilities for data exchange:
S
8 Desicion of ELA
2 executive
% Director.
] Does the ELA
g Does decides to
L he MS dinate and i
o 2.3 NLO(s) send t 2.3aNLO coordinate al Even if no role for ELA, MS
official request agreelio ifi Il 2.4 ELA evaluates support the CJI? are encouraged to send a

%) a participate? notifies a| request as soon as report to the Authorit
= | « for support to : }YE involved parties possible, within a P Y
e | ELA and notify of their MS i
o | W maximum of
8 other concerned agreement to 14 days
e Ms participation No role for ELA
ES ELA will not
% participate in cJi
= N ELA prioritizes the assessment of
S urgent cases and may request
= 2.3b The case was resolved additional information from Member

without further action States to facilitate assessment

Explanatory Notes Pl .
Q O [ } ‘ 3] J 3 B | | t i
Startevent  End event Task Subprocess  Gateway Document Sequence flow

Following-up
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Planning the CJlI
A Correct planning of an inspection is crucial

A Planning ensures the success of activities and efficient allocation of resources.

A CJI planning begins with the identification and specification of a case and ends with the final to
be signed Agreement

Key steps in planning CJls

2.1.1 Member

12
8 N State(s) collect L N During the initial steps ELA Inspectior]

| t provndes continuous cooperation
f case-relevan Case support (e.g. facilitating plan
S data description| preparatory meetings).
<
o 2.1.2 Member 2.2 Member ELA initiates a follow- 2.5a. Member 2.5b.Member

i i i up procedure States and ELA States (and ELA)
2 State(s) identify State(s) fill in - ! N~
S |lwn | according to Article Complete and finalize the
5|2 relevant ELA template 8(4) of Regulation sign a Model relevant annexes
o Clls stakeholders with case data EU 2019/1149. A i d dto ELA
s required greemen and send to
2 S 4" >
>
g 2.1.3 Member 2.3c Concerned MS do
= “— State(s) specify — not agree to participate
5 role of the ELA YES,
9 Role for ELA
(‘E NO ole Tor
£
B
o
3 Desicion of ELA
o executive
; Director.
< Does the ELA
z Does decides to
S the MS coordinate and i
) 23 _N.LO(S) send agree to 2.3% NLO 2.4 ELA evaluates a Even if no role for ELA, MS
n official request re notifies all y i n support the CJI? are encouraged to send a
= for support to participate? involved parties eque; as qu as report to the Authority
= | < pport t }YE ' P possible, within a
L d ELA and notify of their MS maximum of
o] other concerned agreement to
2 o 14 days
g MS participation No role for ELA-
g ELA will not
= participate in cJl
o
= NO—>O ELA prioritizes the assessment of 1 I
%‘ urgent cases and may request I n S p e Ctl O n p an
= 2.3b The case was resolved additional information from Member

without further action States to facilitate assessment
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Planning the CJI, steps 2.1.1 17 2.1.3

2.1.1 MS collect case-relevant data

A An inspection should be initiated as a result of serious complaints, reoccurring cross-border issues or
outcomes.

2.1.2 MS identify relevant stakeholders
A In some complex cases, it is necessary to involve other stakeholders: —>

Member States
National or international bodies, such as EU-OSHA, EUROPOL, EUROJUST

Social partners :

Memb ’ e of ELA relevant
2.1.3 Member States specify role o Clls k stakeholders J
Together with ELA, the Member State in order to undertake the inspection specifies: required

Role of ELA 2.1.3 Member

Support required from ELA (staff, conceptual, logistical, technical, legal, or suppor — State(s) specify

role of the ELA

* Ko
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risk assessment

([ 2.1.1 Member |
State(s) collect
case-relevant
k data )
([ 2.1.2 Member |
State(s) identify

related to translation)

Estimated costs (transport, accommodation, interpretation, legal advice, IT-tools,
etc.). The work of inspectors (time spent on inspection) is not eligible cost.

L o
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Planning the CJI, steps 2.1.171 2.1.3

How can ELA help?

[ 2.1.1 Member |

State(s) collect

case-relevant
data

A ELAliaises with EUROPOL and EUROJUST to investigate and prosecute cases

A By establishing permanent working arrangements with EUROPOL and
EUROJUST to operationalise cooperation procedures

A By providing continuous cooperation support (e.g. facilitating preparatory
meetings)

[ 2.1.2 Member |
State(s) identify
relevant
\ stakeholders )

O==

Clls
required

2.1.3 Member
State(s) specify
role of the ELA

Important Best Practice

It is highly recommended that the initiating
authority (MS or SPO) has already done some
investigative measures concerning the
relevant case before starting joint measures
and contacting the parties involved.

It is important to consider the possibility of
setting up mixed teams coordinated by
different competent authorities before starting
an inspection.

e

A




2.2 MS fill in template with case data

The initiating authority will specify in the Case description:

_ , 6. Estimated
A Support required from ELA in order

to undertake the inspection
A Roughly estimated costs

by ELA and
other support

5. Number of

A Indication of the estimated
number of companies and mobile
workers directly involved in the
case

the inspectio

A Specification of other involved national or international
organisations including social partner organisations

costs to be paid

companies and
mobile workers
concerned by

A Description and background of the case

A Motivation for the request, and scope of the issue included
A Identification of relevant national or European legislation
A Barriers that ELA involvement can help overcome

1. Background
on the case

2. Sector and
entity(-ies) to
be inspected in
each MS

A Specification of the economic sector in
which the company operates.

A The name of the company(ies) to be
targeted

Case
description

3. National
coordinator(s) of
the inspection

A Contact details of the entity and
person in charge of the national
coordination of the proposed CJI

4. Other
stakeholders and
number of
participating
persons

Important

According to the ELA Regulation, MS and the Authority shall keep information
about envisaged inspections confidential with regard to third parties.



